
IN THE SUPREME COURT OF THE STATE OF MONTANA

No. DA 10-0022
r'TI Af Li ,.

JAMES M. WALTERS and DIANE M. WALTERS,

Plaintiffs and Appellees,

V.

LARRY LULOFF and JANET PERKINS LULOFF,

Defendants and Appellants.
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ORDER

The District Court record was filed for purposes of this appeal on February 24, 2010.

On March 31, 2010, Defendants and Appellants Larry Luloff and Janet Perkins Luloff filed a

motion for an extension of time to file their opening brief on appeal. They state it appears

not all answers to their discovery requests were filed in the District Court.

Plaintiffs and Appellees James M. Walters and Diane M. Walters have filed objections

to the motion for extension of time, together with a motion to dismiss this appeal. They point

out that the Luloffs' motion for extension of time was not filed until after the opening brief

was due, and that the motion is based on the Luloffs' assumption that the record provided to

this court is incomplete, lacking certain discovery responses. The Walters further contend

the claims the Luloffs will attempt to raise in this appeal already have been addressed in this

Court's 2008 opinion in the earlier appeal of this matter, before we remanded the case for

determination of whether an award of attorney fees to the Walters remains appropriate under

a "justice so requires" standard.

We observe that it is quite likely that not all responses to discovery requests were filed

with the District Court, because the rules of civil procedure do not require it. On appeal, this

Court will look at the District Court record, not the parties' personal records. That having

been said, we conclude the Walters have not established good cause to dismiss this appeal or

to deny the Luloffs' request for an extension of time for filing the opening brief on appeal.
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IT IS ORDERED that the motion to dismiss this appeal is DENIED.

IT IS FURTHER ORDERED that the Luloffs are granted an extension of time until

May 7, 2010, in which to prepare, file, and serve their opening brief on appeal.

The Clerk is directed to provide copies of this Order to all counsel of record and to the

Luloffs personally.

DATED this Oday of April, 2010.
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